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INC., a- corporatlon et al.

o AFFIDAVIT OF DAVID W. REGER

: Defendants :g%xfn

.S-S ‘.-,‘ P
COUNTY OF MERCER )

DAVID W REGER of full age, belng duly sworn accordlng to
law, upon his oath, deposes and says:
l3 I am :he'Deputy Attorney General assigned tthandle the,:
above captiéhed‘matter on'behelf of the State of New Tersey; Department -
of an1ronmental Protection (DEP).

2. By Rev1sed Order of thlS Court dated June 16, 1933, all

.defendants, with the ekception of Marvin Mahan, lncludlng Seientific

Chemical Processing, Inc. (SCP), Energzll, Inc. (Energall), Presto,

~Inc. (Presto), Sigmon d, Case, Barnes and Dominick Presto, together

345804

AL R L




ownets (Newark site) and Iﬁmaf Associates, Inc. (Carlstadt.site) are
: responsible.for~cleanu§ of ‘said sites”Whicﬁ they were associated or
connected with.
| 3. Im the same Order this COurt directed that each of thefabove }
"partles elther prov1de DEP and the Court with- a cleanup plan for the |
31te/51tes Whlch he was assoc1ated with or, in the alternatlve provide
a flnanc1al plan snow1ng that- sald defendant lS 1ncapable of contrlbutlng
to or paylng.for the cleanup.~.5a1d plans‘were to be prov1ded by July 1,
1 l4. On July 7, 1983 a hearlng was held before this Court regarding
‘the adequacy of cleanup plans submltted by the defendants hereln At
ithe hearlng, I adv1sed the Court on behalf of DEP that the proposal
- of Slgmond and Presto partnershlp,for cleanup of the Newark 51te was
"‘adequate -1 further adv1sed that the proposal submltted on behalf of
Inmar Assoc1ates for cleanup of the Carlstadt site was 1nadequate

5. Subsequently, by letter dated August 5 1983 I adv1sed the ]

Court that Inmar Assoc1ates had submltted an approprlate proposal for

cleanup of the Carlstadt site (copy attached as "Exhibit A"). 1In the
same letter, I advised the Coutt ‘that Messrs- Sigmond and Presto had

6. Both Inmar Assoclates and Sigmond anvaresto, partnershlp,
represented to this Court and‘the State that they had retained S & W
Waste, Inec. ("S & W) asvthe cleanup céntractér to handle the Carlstadt
and Newark jobs. | |

7. By mid-August personnel of S & W had begun sampling the drums,
hold tanks, and trailers located on the Carlstadt site. Said sampling
activities were completed on or about October, l983.

‘8. On October 6, 1983, a Cleanup Agreenment was executed between

-Du



‘Slgmond and Presto, partnershlp, and S & W concerning cleanup of the
pWewark site (copy attached as EXhlblt "B")

9. On November 15, 1983, after numerous discussions between
f'personnel from DEP and S & W regarding the Newark‘site.cleanup, an on
‘site 1nspect10n was’ held At thatmtime perSOnnel'froﬁ the'DEP"adviSed

S &. W of numerous 1ssues whlch must be addressed in connectlon w1th

-~ 'the’ sampllng and analytlcal phase of the cleanup In addltlon S & W

R

-was adVlSed that prlorlty for “the cleanup should be as follows
a.‘lRemoval of f1ve drums of dlcumyl perox1de
b. {Removal;of'materlals,by generators who have
.aceepted reaponsibility for‘their-waste;'
c._uRemovallof bulk liquidsn--d;ums-for>temoval
of lab packs.. . l

v10 I have dlscussed cleanup of. the Newark 51te w1th Harry Moscatello
Vice-President of § & W. He has advised that he will not move forward
.on the first phase of the cleanup, whlch is sampllng and analy51s untll
,Mr Presto prov1des hlm w1th wrltten authorlzatlon to do so.

11 I have contacted Mr. Presto by telephone requestlng that he
issue a letter author121ng S & W to proceed on the first step of the
cleanup. However, Mr. Presto has-refused to forward S & W such authori-
zation Accordlngly, there is presently no work belng performed to
clean up ‘the Newark site.

12. In a recent telephone conversation with Mr. Presto, I requested
~ that he arrange to have generators who agreed to remove their waste
contact S & W in order that plans can be made for this operation. T
date Mr. Presto has taken no action in this regard.

13. Pursuant to prlor orders of this Court, Mr. Presto and Mr.

Slpmond hdave ah obligation to make a good.-alth effort to move the
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cleanup of the Newark site as qulckly as possible. Based upon.the
above facts, it is clear that Slgmond and Presto have not fulfilled
their obllgatlon

14. By letter dated November 14 1983 S&W adv1sed Marv1n
Mzhan, a Dlrector of‘Inmar,.that it was suspendlng all work on the
Carlstadt cleanup'until a contract is executed for the job. .(Copy
lattached hereto as Exhlblt ”C”)-i’After learning'of‘s &eW"s position;'
I contacted Mr. Egan requestlng that he adv1se me of the status of |
the contract between'hls cllent and § & W. T further requested ‘that
Mr. Egan forward me a status report on the Carlstadt cleanup To
date, I have no ev1dence that the above contract was executed Accord-
’1ng1y, S & W is not worklng on. the Carlstadt cleanup |
15;A Based upon dlscu351ons w1th personnel from S & W.all analyses
: except PCB have been performed on the- samples taken at the Carlstadt
 gite. S & W has refused to perform the PCB analy81s untll a contract
isbexeouted »Moreover‘ the DEP has not been prov1ded with analytlcal
results obtalned thus far. ‘ C |

16. I have been advised by Mr. Egan that nelther Inmar nor S & W
will agree to execute manifests which must be completed before the
hazardous wastes can be transported for disposal. Mr. Egan takes the
position that since Inmar did not generate the hazardous waste, it
should not be requlred to execute the mainfest. |

17. The DEP takes the position that representatlves of SCP (Messrs.»
Presto, Sigmond, Case and/or Barnes) should.execute the mainfests for
tranSport.of materials’frOm both the Carlstadt and Newark sites since
SCP generated the waste during the course of its business activities.

18. From the above, it is obvious that neither the Carlstadt nor |

the Newark site cleahups are moving at a reasonable pace. Given this
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_ set of circumstances the:DEPuhas‘no other ohoice but to moyeitefore
this Court seeking an order settlng down thls matter for a hearing
in order that it can determine what action must be taken to promptly
cleanup the‘SC? sites. 'dThereafterl'DEP'respeotfully requests that
this Court impose the cleanups ‘with approprlate time schedules being
‘iestabllshed on the defendants | m. .

19, Based upon the efforts made by the defendants to date it
is the DEP's position that the above'cleanups will not properly move
forward untll defendants are requlred to post performance bonds and/or
escrow funds to support the. cleanup A | 7 _

20. For the foreg01ng,reasons, I respectﬁully request_that this

Court grant the within motion. .

@mx w.

. Dav R Reger"”"”‘”
Deputy Attorney General

_Sworn and subscrlbed to

before me this /3 -—day

of January, 1984. - | ..‘
L*’A\ ' JANE A ve&ia

NOTARY wIpLiL - '

o ;'éi‘i:éy
Mv Conimission ‘Ex»-.,.res luzust 25, 1508



Statr of Nem Jrrarey

CHAEL & COLE

DEPARTMENT OF LAW AND PUBLIC SAFETY ASSISTANT ATTORNIY GENERAL .

o v _ DIVISION OF LAW B ~ DIRECTOR
¢ GREELISH A ENVIRONMENTAL PROTECTION SECTION ’ .
£.587 ASSIE : aA'\T ASTTOSNEY GENERAL . - . . - . LAWRENCE E. STANLEY
RICHARD J. HUG;}E{S;};@TIGE COMPLEX _ DEEUTY ATTOBNEY GiNgﬁ'ﬁL'
_ TRENTON 08625 L . SECTONCREF
. . o - : o JOMN M. VAN DLLEN
- ' . i DESY TY ATTORNEY GENERAL |
. TELEPHONE..£08-202-1548 ASSISTANT SECTION CHiEF
August 5, 1983
Honorable Reginald Stanton . & .

“Superior Court of New Jersey
228 Hezll of Records .
Newark, New Jersey 07102

Re: State of New Jersey, Départmeﬁt‘éf Environmental
Protection v. Scientific. Chemlcal Process1ng, Inc., et al
Docket No. L- 1852 83E :

Dear Judge Stanton:

Pursuant to Your Honor § dlrectlon on July 19, 1983 personnel
from the Department of Environmental Protectlon (DEP) met with re-
‘presentatives of Inmar Associates, Mr. Presto, Mr. Sigmond, Ms. Sims

gnd S & W Waste. The meeting was arranged by Inmar to discuss the
cleanup of the Carlstadt site. Since Mr. Slgmond and Mr. Presto attended
t?e meeting, dlscuSSlonS regarding- cleanup of the Newark site also took

. place. _

At the above eetlng, S & W Waste presented DED with a draft

ple cleanup o;’the Caerlstadt site. After review of same, DEP

Der took the position that the pronosa'I vas generally acceptable,
but reguested further detail in the : arees cf Quealizty Ccn:ro Vi Q"'l;-v
sgdureiics (\n/QC) Ge"01;aﬂlnation, air “ori:or-nc and safetv. &t The
end =he meeting, dot h Iamar end Messrs. Presto end Sigmond zgreed to
bk ﬂe with .u61a"° of the c‘ecnup cont actor which thev mad

re: 1983 Further, each party was to D*OVﬂce DEZP with
- hlch included sections discussing the areas

c

&n
ed by DIP bv August 7, 1683.
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Sorivzrie negitels Staften -i- oTosT 2, 1BEd

the. cLeenup of Ce ac ‘esu

& raviged clea plen. Trner jer &

sincs S & W ag féiled to provi s Ca/QC ==

I nzve askeéd T DEP personnel contact £ & W in order to oromptlis

obrazin seme. 1 am advised that DEP had severzl other m=inor guestichs

tr.2= can be answered in a telephome ccnversation with S & W persomnel.
3zsed upon my conversetions with DEP persornel, ¥r. Egan ané

S & W Weste personnel, it appears that the szmpling phase of the

clezneD can start as early as next week. a ~ '

NEWARKR SITE

By lettér dated July 27, 1983, Mr. Presto advised me that he
intended to retzin S & W.Waste to handle the clesnup of the Newark site.
(Ccoy attached). However, because Mr. Sigmonc was cverseas at the
time, .Mr. Presto stated that he could not advise ze of the position

. of the Sigmond and Presto partnership.

I contacted Mr. Presto's office on August 3, 1983 attempting

to determine whether he had, in fact, retazined a ¢leanup contractor.
Mr. Berbire, Mt. .Presto's law partneéer, advised that Mr. Presto had
‘met with S & W Waste and directed them to forward me a letter stating

thet they would. be retained by Sigmond and Presto. Mr. Barbire

was not able to be more specific because MNr. Presto had left the office
fer vacation. Thereafter, I contacted Robert Chitren of 5 & W Waste
in an attempt to determine the status of the negotiations between

his firm and Mr. Presto. He advised that Mr. Presto asked S & W to
prepare a contract for his signature upon return from Vvacation. -

-1 respectfully submit that Mr. Presto and Mr. Sigmond have not
made an adequate effort to promptly retain a contractor to handle
cleanup of the Newark site, .At the hearing on July 7, 1983, the State
took the position that the cleanup plan submirteé by Presto and
Sigmoend was generally adequate. Since a2 contractor still has not been
retained, it is clear that little movement has occurred in the last
morith. During the heariag, Your Honocr macde it very c¢lear that the
sefencants were to make every effort to expedite che cleanups of the

- . - . A “" £ T AN 1, S T . -~ s P e
In the casé of the Newark sits,”I co not Selieve that
- beme AN memal 2 33 32 Ve 3 - 3, g - Al
zicn wes Zcllcwed. aceorcingly, iz Xr o does not eacdvise
14 Ao = -3 Ppwe Pavenf =he=- T & : . - gezmond 2
14 davs of the dete he¥eo:i tnez & & w has Teen rezzined
N LN Vs o & M . X e Sy - 5o - LR “
p the Newatk site, 1 request that this set down the
L - .« IR - N 2w Lo . - L . _
the c1 > the Newark size 0T & he in agditizsn,
_ ing sh with th czpe of the de-
Voom - S - - Y P
nvolve et sit seTe. 1l contze:
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Zsmo~wvz=Te Reginel sfanton. -~ rogest 5, L8EE

0of tris metter, there is 2 need to expedlz it in every wav 'css-DTe.
sccordingly, in order to assure that there ars no delays In im-
Slemenzetion of the cleanups, I request that this cese remzin on
Your Honor's ca1ende* raLHer than being assigned to & new Judge.

Respectiully yours,

IRWIN 1. :KII:CEL\‘ AN
ATTORSEY GENE '

. ' e

_Dav1d W. Rager
Deputy nttorney General

DWR:me»
Enclosure" S
ée: .All counsel-w/enc.
Jexr¥y Burke, Zsq.
Teonard Row1no BSM'
Mx Le:Lf AN lgrﬂn
»\z' Hefbert(; Case . = . S _ ; .



New Je :sey 07070 '“0wner"), ant S & h WASTE, INC. (“S.i‘f"z

-t

This is an Agreemen* bc;we'n.LEL? R. S1GMOND and DOMINICK

PRESTO 2 oartnershgp, whOse acdress is 18 Glen Road Ruchorford,

L )

whose address is 115 Jacobus Avenuc, South Kearny, New Jc;sny

7070:2.

1.  SERVICES To_gr: PERFORMED
a. Owretr hereby euc dbclé sz; and é.a W hercby.aérecs,
to stage,_character1ze,_rncc:ve,.traﬂsport, prOCﬂss and
. dispose of certaln unldentlrled hazardous chem1ca1 wastes
.vet 4ll Wilsdn.ﬁvenue, Newark an Jersey, such wastﬂ to
be staged, characterlzed, rccelved tréhsported, 'preccsscd
| and dlsposed of by s & h in accordance w:tb the attsched
Disposal Plan, ‘upon the terms and condltlons sctvfortn iﬁ_
thls Agreement.
b. It is under rstood thét-éﬁenever cossibie,'eftcr con-
sultation_with owner, S & W sh&ll m;tlgzte the coest to ownor

arnd eadeavour to sell or salvage any of the matecrial on
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"shall secure all neceSSary slte speC1fdcaoprovals for the

k prOJect.A Owner agrees to co- operate with S & W in securlng

. performance of S.& W of its cbligation under this hgreement.
| _ r , g

<™

ﬁcrm'tgé’WOrk'which is the subjeét metter of this contract.
'/?n *he performance of . the work of - thls Ag eement, S'&'H
shall pronp ly stage, characterlze, IECElVG, transport,
p*ocess and- clspose or‘tne wacte: .accornance;w1;h the'*“
hlgh stanoaros requlred 59“: N:snaii‘be respon51ble for

any and all of the é' equences of 1ts acts, due to negl;gence

All serv1ces prov;ded under thls Agreement shall
be 1n accord w1th applrcable regulatlons oF the New Jersey
Department of an1ronmnnt Protectlon and o.ne4 eqalatory

‘ agencxes hav;ng Jurlsdlctlon.; S & h t ﬁw1ers' crﬁcn<e,v

governments approvals as requesteo.ﬁ S & w represents *hat
is has obtalned all permlts, 1loeh3és, and other iorms of
documentatlon requlred ln order for 1t to perform 1ts services
‘gnéer thls_contract; andkw;;;ﬂfarn;shlcoprestthereof together

with any certificates or any instruments related to the

Gg. S & W shall protide Owngy wigh cert f;crtes of dnzorant

with OwWfier designatces a- “ulse ingereEd” zr osc

the a-tacheé Schadule.

i
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‘invoice descrlblng the work completcd and the costs lnCered
of said invoice withih”fixg=L5) werking days of receipt - :
thereof.

drums or bulk liquids from the premises. It is most desirable

of S & W. 1In this regard, S & W.agrees to prepare specific

<’
o~

2. PAYMENT TERMS

a. ln,consideratioh of the covenamts of this Agreeﬁent'
and for éctivit;eS'péfformed unﬁcr'this con£ract, the Owner
agrees to pay S &:W'O” & time and';atcrials pgsié as cutlined
in the Gccument labéled”"schéduiéihﬁ‘attathea andAmdﬁe a

part hereof. At thc end of the 1ast worklnq day of cach

calendar week;' S & W wlll pres;nt 0wner w;th a8 de;alled

pursuant.to_tbe-Agreement, '0wner‘agrees to make payment

b. It is understood and agreed that there are certain

generators who have or will in the future agree to remove -

that S & W perform the work of said removal and Owner shall

make every "attempt to have said generators use the services

cost proposals for said generator. Should § & W not be

awarded the contract for said remeval, then said generator

[ O

R T S " ST e s . ey - T
shall be permitted tc¢ remove samr with their own D.I.F. aprrovef




LTI L

the jOb szte. Whenever there shall b° alternate means of

lease equlpment~on a’weekly or other basis.

and the generatcr shall be responsible for the paymens of

éav'ﬁotdithStandinq any other conditior of this Agrecment
or-"SchEduie A".hereof;'the'0wn er sha11 bave the rlgh*'*
seek competltlve prlces for dlsposal at D. E P. approved

sites. and to prov1de any equipment whlch may be needed on

_dlsposal the Owner shall have the rlght to select: the nost

‘cost effectlve method ,IheA0wner reserves_the right to

vd.v S & w shall provide Owner w1th a proposed work =chedule

and the types of equlpment which shall be needed 6n the

job 51te so as to enable the owner to determlne whether
1tm1eﬁth°1r de51re to rent rﬂquxreu équipment on 2 1ongcr
term. ratner than dally |

e; S &_wusha;l pr9v1deJOwnerAwith-pGCosed ¢osts.es

set forth on 'Sc'he‘dule and thercafter the parties shall agree

upon- the percentage of cost override. S & ¥ agrecs to keep

m
ot
10}
©

aécurat

and actual records of cests and Cwner, or their
accountan<, shall have the right to inspect sanme.

3. TERM

2. This Agreement shall cemfménce upon ‘the signature

S K e

¢f the parties, and shall verm:nata wvpen actification frea
!’




'S & W, in writing, that the project is completed. thwith-
stanéing ﬁhe above, however, either party may terminate.
this Agreement, withcutlcatsé. upon five {5) workiné»days
notice, by giving theeother'party written notice (at the
address ghoﬁnfabove). . -

4. EMERGENCYAACTION

whenever the ‘safety of persons or of . th° work or property
-is threatened and the nature of such. threae requlres energent
rellef, S & w; w1*hout seeklng 1nstruc;1cn from the Owner,
shall gct in its own discreticn to preVent or.mitigate injury
'or damager _If the actlons of S5 W in these cases’ glve
risefto:aad;tlonal costs, S & W shall lnclude costs for
payment'ECCordihg to the weekiy“invoice pro;edure-established

in this Agreement. Subject at 31l times £¢ making the Owner

(9]

and D.E.P. aware of any such problem as sccn as possible
under the circumstances.

5. EXCUSE OF PEFORMANCE

The performance cr vbservance by eithereparty of any

cbligations under this agrsement nay be suspended in who.e

8

VO d b

cr in part; in the avent ¢f zny of the following wnigh prevent

'y
| 548

C

(43

such performance or cbservance; zcts of God, wer,

1

fire, explésion, accident, flood, sabotace, strike, lockout,




injunction, inability to obtain fuel, power, raw faterials,

- labor, containerﬁfgr;transpertatien facilities, breakage

or failure of machinery or apparatus, rnational defense reo-

 duirements, compliahce with gcverhﬁental laws,'regulations,

~ dlSSlmllar) beyond the reasonable control of such party,'
provided, however, that the partres shall prevent it frcm

;complylng Wlth 1ts obllgatlons hereunder shall 1mmed1ate1y

notify; in wrltlng, the other party and the party so prevented

shall exercrse due dllllgence in’ removrng or. overcemlng

‘the causes ef such - 1nab111ty to cemplj, prov1ded further,

that nelther party shall be'requlrtd to settlc a labor dlspute

agalnst its own best.judgment,

6. ACCECS TO PREHISES

Subject to the apprOVal of the D E.P. the Owner agrces

that S & W; 1ts agents and emplcyces, shall éuring the term

of this-Agreemeht. be «fforded access %c owner's premises

for the pu.rpc'wse’- of fulfilling its obligations.

7. guTI_ AGREEHENT
This documeht,,including the attached schedules, consti-
tutes the entire Agreenment betwzen the parties. If any of

+he provisions of this Agreement are found to contraveno




8. - NOTICES.

- given under this Agreement shall be in writing and shall be

Attention: Parrv Woscatel'o. ¥ to Onncr' 1$ Slen Road, -

or otherwise be‘iﬂvélid under the laws of the State of New Jetsey|
such contraventlon or 1nva11d1tv shall hot invalidate the entire
cOntraCt. ‘Ih‘such case, the contract shall be~¢dn5trued'a$ iF
not CQntainiﬁélghevpafﬁicular provisioh‘or provisiOhs'hcid to be
invalid éﬁd ihefripﬁﬁs an&"ﬁﬁli cations of the part1e< “shall he

conctrued and enforced accordlng]v

Unless otherw1se spec;fled in th1> Agreement, any notice,.

request, approvgl or*other'dccument required or permitted to be

decmed to hgvé bccn.suffig;cntly given when delivered-in nerson
or-deposited in the U. S. mail, postage pfepaid,‘addressed as
follow5'or_to such other address as may be Spegified from time to
time in afﬁritteniﬁdtiéc'g{ven by the pdr;y”rcqucsting :ho.changm
if S & W: 115 Jacobus Avenuc‘ South Kearny, New Jersey 07032,

Rutherford, N. J 07070, Attention: Sigmond znd Presto.

9., INSURANCE RY § § W

S & W shzll provide the fwner with u comnicte list 21 all
insurance coveéra

268 teogether with limits 6f cach policy. wner

reserves the tvight to bhe named as an "also insured” on any of

1

.
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SIGNED, SEALED AND DFLIVFRED Evf

such policiecs and Owner further has the right to cxamine true or

- photostatic copies of a1l such nolicies of insurance.

N

IN WITNFESS WHEREOF, the parties herounxo Lave set their

hands and seals the dav and year written below their nanes.

IN THE PRESENCE OF:.

£MOND § PRESTO

C.A"ZOL L: GD‘/\}.D

OMINTCE PRESTO, PartneT
Dated October {° , 1983

,\_s & W WASTE, IXC,

/ziip*"~1dcnt

Dated: October é; . 1583

Secretary




-Inmar ‘Associates, Inc.

Dear Marvin:

L e re " y g
db Q£(1%7 c}v&wfg ana
115 JACOBUS AVENUE
SOUTH KEARNY, N.J. 07032

Tel 344-4004

November 14, 1983

M¥. Marvin Mahan

P.0. Box 190 . -

‘SCdtéh‘Plains,'NeW'JerSeyj"07076' ﬂ

RE:"SCP-Ca;lstaéﬁ coﬁﬁract

The events which have led to this letter are that over four -
months ago you approached us to perform a clean up of the

'SCP-Carlstadt site. We indicated that based on our experience

with State supervised ¢lean-up jobs, expensive analytical
requirements‘would‘be placed upon the clean-up operation. We

- also indicated that ah accurate lump sum estimate of the clean-

up’ cost could not be made until the analytical work was completed . .

‘and the waste disposal plan prepared and approved by the State.

Your people seemed to doubt our warnings that these projects
were much more complicated than privately managed site clean-ups
were in the past. : o T :
We gave you a proposed contract months ago and agreed to start

some sampling on the job in a very limited capacity while the
contract was being negotiated. Due to the great uncertainty

over the cost, we agreed that a lump sum bid would be inappropriate,
and our contract was based on a cost plus arrangement with weekly
billing. I made it clear upon fiy execution of the final contract
that work on the job would mot proceed at any significant pace
until a contract was executed by you. Nevertheless, based upon
your desire to keep the job moving in some fashion, we cié cormplete
sampling ané based upon your concerh with economy, we did so with
minimal amounts of manpower. This approach has saved you money

and permitted the job to move at some pace. However, it has cost
us i# terms of our credibility with the DEP.

%s a businessman who is extensively experienced in projects such
as this, I am sure that you can &éprreciate our position. We
cénnot move into the next phase of. the project until your commit-

ment is mede clear by executing a contract with us.

Exhibit "C"



‘¥, Mahan
Page 2
November 14, 1983

Please be adv;sed that efLectlve today, 1 am suspending any -

wOork on the SCP Carlstac. progect untll we have resolved thls

i «"U.GSthn

Slncere_j,
-as&w WASTE IVC.

fL % :

O ‘)&;{_3,u;,_

oscatello.

-:HM/sb

cc: - Steven J Plcco Esq
- Mr. Ron Senna, N.J. DEP
Mr. Davxd Reger, ‘N J DEP/’




